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About PDS Legal  

PDS Legal is a full service law firm with 

offices in Delhi NCR, Mumbai, Bengaluru 

and Pune. Led by 9 Partners and over 70 

lawyers, we have operations on a PAN-

India scale in almost 20 states. We provide 

our clients with pragmatic advice on 

matters relating to corporate and 

commercial laws, mergers and acquisitions, 

private equity, real estate, infrastructure & 

projects, financing, competition, tax (direct 

and indirect) and dispute resolution. 

For more information about the firm, 

please visit: www.pdslegal.com 

 

Email ID: contactus@pdslegal.com 

 

 

The Limited Liability 
Partnership (Amendment) 
Act, 2021 
 

 
Introduction 
 
The Limited Liability Partnership Act, 2008 (‘LLP 

Act’) was enacted to regulate limited liability 

partnerships (‘LLP’), an alternate partnership 

structure as compared to traditional partnerships.  

The LLP Act has now been amended by the Limited 

Liability Partnership (Amendment) Act, 2021 

(‘Amendment Act’).  The Amendment Act was 

passed in the Rajya Sabha on 04 August 2021 and in 

the Lok Sabha on 09 August 2021.  Thereafter, the 

Amendment Act received the President’s assent on 

13 August 2021. The Amendment Act has brought 

various changes to the LLP Act with a view to 

facilitate greater ease of living to law abiding 

corporates and to decriminalize certain provisions 

of the LLP Act. 
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Commencement of the Amendment Act 

The Amendment Act is set to come into force on 

the date appointed by the Central Government in 

the Official Gazette.  Different dates may be 

appointed for the enforcement of different 

provisions of the Amendment Act. 

Key Highlights of the Amendment Act 

1. Introduction of small limited liability 
partnerships (‘Small LLP’)  

The Amendment Act has introduced the concept 
of Small LLP which is aimed to be in line with the 
concept of small companies under the Companies 
Act, 2013. The Amendment Act has defined Small 
LLP as a limited liability partnership: 

(a) the contribution of which is up to INR 
2,500,000 (Rupees twenty five lakhs) or 
such other amount as may be prescribed, 
not exceeding INR 5,00,00,000 (Rupees five 
crore); and 

(b) turnover of which is up to INR 40,00,000 
(Rupees forty lakhs) or such other amount 
as may be prescribed, not exceeding INR 
500,000,000 (Rupees fifty crore), for the 
preceding financial year.  

2. Introduction of start – up liability partnerships 
(‘Start up LLP’)  
 
The Amendment Act has recognised the concept 
of start-up LLP.  The Central Government has 
been afforded the power recognise certain LLPs as 
start-up LLPs.  
 

3. Penalties for Small LLPs and Start up LLPs  

• Pursuant to the Amendment Act, Small LLPs and 
start up LLPs will have an advantage over other 
LLPs when facing penalties in event of default. 

• The Amendment Act provides that the penalty 
payable for non-compliance of the LLP Act by a 
Small LLP or a Start-Up LLP or by its partner or 
designated partner shall be one-half of the penalty 
specified, subject to a maximum of INR 1,00,000 
(Rupees one lakh) for limited liability partnership 
and INR 50,000 (Rupees fifty thousand) for every 
partner or designated partner or any other person, 
as the case may be. 

 
4. Modification to the meaning of partner resident 

in India  

• In terms of the LLP Act, every LLP is required to 
have at least 2 (two) designated partners, out of 
which at least 1 (one) has to be a resident of India. 
The LLP Act previously defined the term resident 
of India as a person who has stayed in India for 
182 (one hundred and eighty-two) days during 
the immediately preceding 1 (one) year.  

• Pursuant to the Amendment Act, a person who 
has lived in India for not less than 120 (one 
hundred and twenty) days during the financial 
year is also entitled to become a designated 
partner of an LLP.  

5. Offences under the LLP Act 
 

• The Amendment Act has decriminalised various 
offences.  This implies that violations of certain 
provisions under the LLP Act shall not lead to 
criminal consequences, but will entail monetary 
penalty.  This includes provisions such as: 

(a) Changes in partners of LLP; 

(b) Change of Registered Office; 

(c) Filing of Statement of account and 
solvency; 

(d) Arrangement between LLP and its creditors 
or partners; and 

(e) Reconstruction or amalgamation of an LLP. 

• The term for imprisonment in case of fraud by an 
LLP has been increased from 2 (two) years to 5 
(five) years. The LLP and its partners will face 
imprisonment if they carry out an activity to 
defraud their creditors or for any other fraudulent 
purpose. 

• The Amendment Act has reduced the quantum of 
general penalty from INR 5,00,000 (Rupees five 
lakhs) to INR 1,00,000 (Rupees one lakh) for 
offences where no specific penalty has been laid 
down. 

6. Other amendments  

• Power of Central Government to change the 
name of LLP 



                                              
 

 

 

 

Pursuant to the Amendment Act,  the Central 
Government has the power to direct an LLP to 
change its name, within 3 (three) months, if the 
same is identical to a trademark or resembles 
another LLP’s name.  The Central Government 
also has the power to allot a new name for the 
LLP,  if it itself fails to do so within 3 (three) 
months.  

• Compounding of offences 

The Amendment Act has allowed the Regional 
Director or any other officer not below the rank of 
a Regional Director, duly authorised by the 
Central Government, to compound offences 
under the LLP Act.  Further, if an offence by an 
LLP or its partners is compounded, then a similar 
offence cannot be compounded for a period of 3 
(three) years.  It has also been clarified that any 
second or subsequent offence, shall be deemed to 
be a first offence if that offence has been 
committed after the expiry of 3 (three) years from 

date on which it was previously compounded. 

• Establishment of special courts and 
appointment of adjudicating officers 

The Amendment Act has provided for the 
establishment of special courts by the Central 
Government for speedy adjudication of offences 
under the LLP Act.  It has been clarified that no 
court, other than the special courts, can take 
cognizance of any offence that is punishable 
under the LLP Act and the rules made thereunder 
except for a complaint made in writing by the 
Registrar or an officer not below the rank of 
Registrar. 

The Amendment Act has further allowed the 
Central Government to appoint adjudicating 
officers, not below the rank of the Registrar for 
imposition of penalties for any non-compliance or 
default  committed under the relevant provisions 
of the LLP Act. An appeal against an order of such 
adjudicating officers can be made to the Regional 
Director having jurisdiction over such matter. 

• Appeals 

In terms of the Amendment Act,  an appeal cannot 
be made with the National Company Law 
Appellate Tribunal, against an order of National 
Company Law Tribunal if such order was passed 
by the consent of both the parties. Further, the 

appeal has to be made within 60 (sixty) days from 
when the copy of the order is made available.  

Auditing and Accounting Standards for LLPs 

In terms of the Amendment Act, the Central 
Government has been given the power to 
prescribe the standards of auditing and 
accounting, in consultation the National Financial 
Reporting Authority, and as recommended by the 
Chartered Accountants of India. 

• Additional fees 

• In terms of the Amendment Act, any document or 
return not filed within the prescribed period can 
be submitted after the due date by payment of 
additional fees.  
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Contact 
  

Should you have any feedback/queries 

reach us at contactus@pdslegal.com 
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Our locations 
 

BENGALURU 

Suite 11, Vatika Business Centre, 2nd Floor, 

Divyashree Chambers, A wing, 11, 

O'Shaughnessy Road, Bengaluru - 560025, 

India 

 

MUMBAI  

14, Mittal Chambers, Nariman Point, Mumbai, 

Maharashtra 400021, India 

 

DELHI NCR 

3rd Floor, Plot No. 2B,Tower 2, Sector – 126, 
Noida – 201304, Gautam Budh Nagar, Uttar 
Pradesh 

PUNE 

Muttha Towers, 4th Floor, Opposite IBM, Loop 

Road, Yerwada, Pune, Maharashtra – 411006, 

India 

 

 

Conclusion 
 
The latest amendments to the LLP Act largely 
focus on the ease of doing business for various 
LLPs.  The introduction of Small LLPs and Start 
up LLPs together with decriminalization of 
offences is likely to attract investors and allow 
flexibility in working under less stringent 
provisions.   
 
The establishment of special courts and 
appointment of adjudicating officers is a step 
towards fast disposal of trials in an efficient 
manner. 
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