
 

 

Clarified: Digital 
News Publishers 
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purview of the 
Information 
Technology 
(Intermediary 
Guidelines and 
Digital Media 
Ethics Code) Rules, 
2021 (Intermediary 
Rules) 

Introduction 

The Ministry of Information & 

Broadcasting (MIB) issued a public 

notice on 26 May 2021 (Public Notice) 

clarifying that digital news publishers 

fall under the ambit of the Intermediary 

Rules. The News Broadcasters 

Association (NBA) and several other 

digital news platforms challenged the 

public notice on the grounds that the 

digital arm of traditional media entities 

(print & tv both) should be exempted 

from these Intermediary Rules as they 

are already governed and regulated by 

other laws and internal systems. The 

MIB subsequently issued a clarification 

on 10 June 2021 (Clarification) setting 

out the rationale for digital news 

platforms being covered under the 

Intermediary Rules.  



 

  

 

Overview 

The Public Notice mandates that digital news 

publishers must provide information on their 

grievance redressal system, etc. by 11 June 2021 

to the MIB in the format set out therein. Pursuant 

to the Public Notice it appears that the MIB 

received several representations from digital 

news platforms.  

The Clarification States that the Intermediary 

Rules are applicable to digital news platforms 

due to the following reasons: 

˃ The Code of Ethics under the Intermediary 

Rules (Code of Ethics) mandates that the 

digital news publishers shall adhere to the: 

(a) Programme Code under the Cable 

Televisions Networks (Regulation) Act, 1996 

(Cable TV Act); (b) the Norms of Journalistic 

Conduct under the Press Council Act, 1978 

(Press Council Act); and (c) prohibitions of 

publication of content prohibited under any 

other law in force at the time. 

˃ While the Press Council Act and the Press & 

Registration of Books Act, 1867 covers e-

versions of newspapers, the news portals 

and news websites are not covered under the 

Press Council Act.  

˃ Similarly, while the Cable TV Act and 

Uplinking and Downlinking Guidelines for 

Private TV Channels, 2011 cover TV news 

entities, they do not cover digital portals of 

such entities. 

The MIB further clarified that they have kept in 

mind that digital platforms of traditional media 

entities which are regulated by the Press Council 

Act / Cable TV Act as set out above are required 

to make lesser submissions and disclosures as 

opposed to independent digital media platform. 

The MIB also clarified that OTT platforms 

hosting news feed of a digital news would not be 

 
1 We understand from informal inquiries made with the office 
of the NBA that this was an internal communication to the MIB 

responsible for the same from a regulatory 

perspective. However, they would have to 

address any grievances with respect to such news 

feed if received. In light of these complications it 

appears some OTT platforms have dropped news 

channels from their bouquet. 

The digital news media publishers are required 

to establish self-regulatory bodies and build a 

grievance redressal mechanism in the following 

manner:  

˃ Tier 1: Establish an internal grievance 

redressal mechanism for resolving 

grievances of users with respect to the 

content relating to the Code of Ethics in a 

time bound manner, i.e., within 15 days of 

receipt of claim. It appears that smaller 

digital news media publishers may find this 

tedious as they lack the infrastructure. 

˃ Tier 2: Establishing and registering the self-

regulatory bodies with the government to 

oversee and ensure alignment to the Code of 

Ethics. MIB has contended that this is merely 

an extension to digital media of what is 

already applicable for traditional media. 

˃ Tier 3: Oversight mechanism under which 

the grievances which do not get addressed at 

the first and second tiers would go to the 

Inter-Departmental Committee of the Central 

Government. MIB has contended that this is 

like the Inter-Ministerial Committee of the 

MIB which investigates violations of the 

Programme Code by TV Channels. 

The MIB has also contended that the News 

Broadcasters Standards Authority (an 

independent body set up by the News 

Broadcasters Association) (NBSA)  has, in one of 

its decisions1 held that news which appears only 

on the website (.com / .in) of an organization but 

not its traditional TV platform would be outside 

the scope of the jurisdiction of the NBSA. 

regarding dismissal of certain claims and is not available in 
the public domain. 
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Who will these 
Intermediary Rules 
impact?  

Post the clarification it appears that in addition to 

news websites and digital news platforms of 

traditional news entities, the Intermediary Rules 

may also be applicable to independent journalists 

and news organisations, i.e., any individual or 

news organisations displaying videos online, 

publishing and distributing articles through 

internet and social media. In addition to this, 

even the standup comics, independent 

commentators that air views that are pertaining 

to news and current affairs may fall under the 

purview of the Intermediary Rules. It may 

therefore be inferred that online commentators 

like Faye D’Souza, Akash Banerjee, etc. could 

have obligations under the Intermediary Rules as 

set out above. One would have to wait and watch 

to see what views the government takes on this 

front. 

Some examples of challenges to the 

Intermediary Rules in the digital news 

segment 

Several digital news publishers have contested 

the constitutionality of the Intermediary Rules in 

courts across the country. Some of the grounds in 

these cases2 are set out below: 

˃ The Intermediary Rules are ultra vires to the 

parent legislation, i.e., the Information 

Technology Act, 2000 (IT Act) on the 

grounds that the Government is 

overstepping its powers by regulating digital 

 
2Digital News Publishers Association & Anr v.Union of India & 
Anr  
TM Krishna v. Union of India & Anr 
The News Broadcasters Association v.Ministry of Electronics 
and Information Technology, W.P. (C)  
No. 13675 of 2021 
Foundation for Independent Journalism v. Union of India, 
W.P. (C) No. 3125 of 2021  

news platforms which is not within the 

contemplation of the parent act.  

˃ The Intermediary Rules are vague, 

overreaching and impinge on privacy.  

˃ The constitutional validity of the 

Intermediary Rules has been challenged on 

the following grounds:  

˃ Regulating news portal under Part III of 

the Intermediary Rules is nothing but 

imposition of government oversight. 

˃ In case the Intermediary Rules are not 

complied with, one would attract 

draconian consequences in the form of 

blocking, deletion of content, etc. 

˃ Thus, this would create fear in the minds 

of people and force people to adopt self-

censorship which would ultimately lead 

to violation of their fundamental rights.  

˃ The Intermediary Rules give excessive 

powers to government authorities, which 

results in the freedom of speech and 

expression of the media being limited and 

restricted.  

˃ The provisions in the Intermediary Rules 

with respect to removal of content by 

intermediaries are vague. 

 

Temporary Relief – 
NBA judgement  
Recently, the NBA challenged the Intermediary 

Rules on the ground that they give excessive 

powers to government authorities which results 

in the freedom of speech and expression of the 

Live Law Media Private Limited & Ors v. Union of India & Anr, 
W.P. (C) No. 6272 of 2021  
Sanjay Kumar Singh v. Union of India, W.P. (C) No. 3483 of 
2021 
Quint Digital Media Limited & Anr v. Union of India & Anr, 
W.P. (C) No. 3659 of 2021  
Press Trust of India v. Union of India & Anr  
AGIJ Promotion of Nineteenonea Media Pvt Ltd & Anr v. 
Union of India & Anr 
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media being limited and restricted. They thus 

contended that the Intermediary Rules violate 

Articles 14 and 19 (1) (g) of the Indian 

Constitution. In its order dated 09 July 2021, the 

Kerala High Court has prohibited the Ministry of 

Electronics and Information Technology and the 

MIB from taking coercive action or imposing any 

penalties against NBA and its members for non-

compliance of the provisions contained in Part III 

of the Intermediary Rules (i.e., the code of ethics 

for digital media which inter alia includes setting 

up of a grievance redressal mechanism, etc.) 

pending disposal of the writ petition. 

 

Transfer to Supreme 

Court 

Press articles indicate that the Union of India has 

asked the apex court to club the following 

petitions with a case titled Justice for Rights 

Foundation v. Union of India & Ors which is 

already pending before the Delhi High Court to 

be heard by the Supreme Court to ensure that 

there is no duplicity in proceedings in the matter 

between state courts and the Supreme Court: 

˃ Foundation for Independent Journalism Ors 
v. Union of India3 

˃ Live Law Media Private Limited & Ors v. 
Union of India 4 

˃ Sanjay Kumar Singh v. Union of India 5 

˃ Quint Digital Media Anr v. Union of India 6 

However, there is no further information 

available on the status of this matter and it 

appears that the Supreme Court has not stayed 

the proceedings in the High Courts yet. 

 
3 Foundation for Independent Journalism v. Union of India, 

W.P. (C) No. 3125 of 2021  
4 Live Law Media Private Limited & Ors v. Union of India & 

Anr, W.P. (C) No. 6272 of 2021  
5 Sanjay Kumar Singh v. Union of India, W.P. (C) No. 3483 of 

2021  

Press articles indicate that in a gibe to the Union 

of India (who has sought the transfer of all 

petitions regarding the Intermediary Rules to the 

Supreme Court) the Madras High Court7 has  

decided to proceed with the hearing for the 

petition filed by the Digital News Publishers 

Association contending the constitutional validity 

of the Intermediary Rules, pending transfer to the 

Supreme Court of these cases. 

 

Further Interim Relief – 

Bombay High Court 

In the case of Agij Promotion of Nineteenonea 

Media Private Limited & Others v. Union of India 

and Another8, a Division Bench of the Bombay 

High Court, in an interim order, stayed the 

enforcement of the provisions of the 

Intermediary Rules that would require digital 

news publishers to create a three-tier grievance 

mechanism and to observe a Code of Ethics. The 

operation of Rules 9(1) and 9(3) of the 

Intermediary Rules, were stayed by the 

court. While other challenges continue in other 

courts, and the Supreme Court is yet to hear a 

transfer petition by the government to 

consolidate the petitions from state courts on the 

subject, this judgment may bring relief to small 

media organizations who have argued that 

complying with the Rules would be burdensome 

and infringe on their freedom of expression. 

Rule 9(1) of the Intermediary Rules deals with the 

adherence to the code of ethics (Code of Ethics) 

set out in the Intermediary Rules. The Code of 

Ethics requires that online news publishers 

adhere to the following codes or norms: 

6 Quint Digital Media Limited & Anr v. Union of India & Anr, 

W.P. (C) No. 3659 of 2021  
7 Digital News Publishers Association v Union of India, 

W.P.Nos.13055 and 12515 of 2021 
8 AGIJ Promotion of Nineteenonea Media Pvt Ltd & Anr v. 

Union of India & Anr 
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(i) Norms of Journalistic Conduct of the Press 

Council of India under the Press Council Act; 

(ii) Programme Code under section 5 of the Cable 

TV Act; 

(iii) Content which is prohibited under any law 

for the time being in force shall not be published 

or transmitted. 

Rule 9(3) of the Intermediary Rules deals with 

setting up of a grievance redressal mechanism by 

digital news companies to inter alia address 

grievances arising from Rule 9(1) of the 

Intermediary Rules. 

One of the main considerations of the Bombay 

High Court was the argument that the 

Intermediary Rules go beyond the scope of the IT 

Act, which was not passed for the regulation of 

news media. Section 87 of the IT Act which 

mandates that the central government may create 

required rules under the IT Act sets out very 

detailed instances for which the central 

government may create rules and clearly does 

not include formulation of rules which would 

regulate digital news media.  

The Bombay High Court observed that 

by requiring news publishers online to adhere to 

norms that were formulated for other media in a 

different context, the government was 

inappropriately elevating voluntary norms to 

mandatory status. The provisions of the codes set 

out in the Code of Ethics were simply moralistic 

guidelines and not statutory obligations on the 

journalists and press. The Bombay High Court 

was of the view that provisions which mandate 

that journalists must compulsorily comply with 

the provisions set out therein was (a) not the 

intent of said codes even for the mediums of 

news that they regulate (i.e. print and television); 

and (b) would kill dissent, which the Bombay 

High Court stated was “essential in a democracy”.  

The Bombay High Court observed that “[t]he 

indeterminate and wide terms of the Rules bring about 

a chilling effect qua the right of freedom of speech and 

expression of writers/editors/publishers because they 

can be hauled up for anything if such committee so 

wishes”. The Bombay High Court emphasized the 

importance of criticism of people in public 

service for the structured growth of the country 

without fear of being penalised for their honest 

opinions.  

The Bombay High Court therefore took the view 

that the provisions of Rule 9(1) read with Rule 

9(3) of the Intermediary Rules are ultra vires the 

provisions of the IT Act. 

We understand that the final judgement of the 

Bombay High Court in the matter will be 

pronounced on 27 September 2021.

Conclusion  

We are living in exciting times indeed. 
There are many reforms being made to 
Indian laws which regulate the media & 
entertainment space which may directly 
affect the content made available in 
India. It appears that the courts are 
pushing back on laws which they feel are 
(a) not in consonance with norms which 
are set out in case laws (e.g. the recent 
Tamil Nadu judgement which held that 
online skill games for money cannot be 
banned); or (b) those which are ultra vires 
the parent legislation such as in the 
current case  of the Intermediary Rules 
and the NBA judgement in Kerala. The 
Madras High Court has also decided to 
proceed with the hearings on the 
Intermediary Rules despite the pending 
transfer of all such cases to the Supreme 
Court per the request of the government 
of India. With multiple proceedings in 
states and courts adopting the same vein 
of clamping down sternly on various 
newly passed legislations, it will be 
interesting to see the stance which might 
be taken with respect to the legality of 
the Intermediary Rules for digital news 
platforms. 



 

  

 

 

 

 

Contact 
  

Should you have any feedback/queries 

reach us at contactus@pdslegal.com  

About PDS Legal 

 

PDS Legal is a full service law firm with offices 

in Delhi and Mumbai. Led by 8 Partners and 

over 70 lawyers, we have operations on a PAN-

India scale in almost 20 states. We provide our 

clients with pragmatic advice on matters 

relating to corporate & commercial laws, 

mergers and acquisitions, private equity, real 

estate, infrastructure & projects, financing, 

competition, tax (direct and indirect) and 

dispute resolution. 
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